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3. A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING 
CHAPTER 19.04, MAUl COUNTY CODE, PERTAINING TO 
GENERAL PROVISIONS AND DEFINITIONS, AND CHAPTER 19.78, 
MAUl COUNTY CODE, PERTAINING TO WAILUKU-KAHULUI 
PROJECT DISTRICT 1 (MAUl LANI)" (the Project District Amendment 
bill). 

The purpose of the proposed bill is to grant a Project District Phase 1 
Amendment to include a Village Mixed Use District and an Open Space 
District, and to increase the acreages and maximum unit counts in the 
Project District. 

Your Committee notes that the Maui Planning Commission held a public hearing 
on the application for the proposed Community Plan Amendment, Change in Zoning, and 
Project District Amendment on April 26, 2005. 

Your Committee further notes that the Maui Planning Commission, after 
reviewing the findings presented in the document entitled "MAUl PLANNING 
DEPARTMENT'S REPORT TO THE MAUl PLANNING COMMISSION 
APRIL 26,2005 MEETING" (Department's Report), and the conclusions and 
recommendation presented III the document entitled "MAUl PLANNING 
DEPARTMENT'S AMENDED RECOMMENDATION TO THE MAUl PLANNING 
COMMISSION April 26, 2005 MEETING", voted to recommend approval of the 
Community Plan Amendment, Change in Zoning, and Project District Amendment. 

By correspondence dated June 6, 2005, the Chair of your Committee transmitted 
correspondence dated May 27, 2005, from the Planning Director, transmitting a copy of 
the relevant portion of the minutes of the Maui Planning Commission's April 26, 2005 
meeting. 

By correspondence dated June 23, 2005, the Chair of your Committee transmitted 
correspondence dated June 22, 2005, from the Planning Director, transmitting a copy of 
the Final Environmental Assessment for the Maui Lani project, prepared by 
Munekiyo & Hiraga, Inc., dated February 2005. 

By correspondence dated August 12, 2005, Councilmember Danny A. Mateo 
requested that this matter be scheduled. 
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By correspondence dated August 16, 2005, the Chair of your Committee 
requested that David Gleason, Maui Lani 100, LLC, provide a copy of the State Land Use 
Commission's Findings of Fact, Conclusions of Law, and Decision and Order, once it has 
been adopted. 

By correspondence dated September 20, 2005, Mich Hirano, Project Manager, 
Munekiyo & Hiraga, Inc., transmitted a copy of the State Land Use Commission's 
Findings of Fact, Conclusions of Law, and Decision and Order for a State Land Use 
District Boundary Amendment dated September 15, 2005, relating to the subject property 
(LUC Decision and Order). 

By correspondence dated November 14, 2005, the Chair of your Committee 
requested that the Department of the Corporation Counsel consider the following and 
revise the proposed bills as necessary: (1) whether the subject property should be 
described as being in Wailuku or Kahului, revising the proposed bills to make them 
consistent with one another; (2) whether the proposed Community Plan Amendment bill 
should indicate that the amendment is authorized under Chapter 2.80B of the Maui 
County Code (MCC), rather than Section 8-8.6 of the Revised Charter of the County of 
Maui (1983), as amended; (3) whether it is acceptable to have the applicant/property 
owner, Maui Lani 100, LLC, responsible for compliance with certain Change in Zoning 
conditions and a separate entity, Maui Lani Partners, responsible for compliance with 
others; whether such an approach would be enforceable; and if so, whether both entities 
would execute any unilateral agreement; (4) what effect the proposed Change in Zoning 
condition relating to water would have on the Right of Entry and Operating Agreement 
between Maui Lani Partners and the County, dated April 22, 2005 (ROE Agreement); 
and (5) what the County's responsibilities and/or potential liabilities might be in the event 
the Change in Zoning condition relating to the fair share contribution toward public 
school facilities differs from the LUC Decision and Order by not requiring a written 
agreement "prior to obtaining County re-zoning of the Petition Area". The Chair of your 
Committee also requested a number of technical and nonsubstantive revisions to the 
proposed bills. 

By correspondence dated November 15, 2005, the Vice-Chair of your Committee 
requested that the Director of Water Supply provide updated Departmental comments 
concerning the application, and supplement the record with copies of any correspondence 
relating to the provision of water that had not yet been provided to your Committee. 
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By correspondence dated November 23, 2005, Mich Hirano, Project Manager, 
Munekiyo & Hiraga, Inc., transmitted copies of the following: (1) the Master Roadway 
Agreement between the County and Maui Lani Partners; and (2) agency comment letters 
and responses culled from Chapters X and XII of the Final Environmental Assessment. 

By correspondence dated November 25, 2005, the Chair of your Committee 
requested that the Planning Director revise the Community Plan Map to incorporate 
technical corrections, and clarify why certain area descriptions in the proposed 
Community Plan Amendment bill and the proposed Project District Amendment bill do 
not correspond with one another. 

By correspondence dated November 25, 2005, the Chair of your Committee 
requested that David Gleason, Maui Lani 100, LLC, respond to questions relating to the 
following: (1) the status of the applicant's written agreement with the State Department 
of Education (DOE); (2) the status of the applicant's well permit application for the third 
proposed well site, development of the first two proposed wells, and availability of any 
sampling results; (3) a copy of the Master Roadway Agreement; (4) copies of the 
applicant's responses to departmental and agency comments; (5) clarification as to which 
Maui Lani entity owns the subject property; (6) the status of the applicant's revised 
agreement with the Department of Parks and Recreation; and (7) comments concerning 
issues raised in Exhibit "42" to the Department's Report, relating to the possibility of 
future bus lanes, and incorporating affordable rental programs and vacant lots to be used 
for self-help housing into development plans. 

By correspondence dated December 1, 2005, the Planning Director provided a 
revised Community Plan Map incorporating the requested revisions, and an explanation 
concerning the evolution of land use acreages within the Project District. 

By correspondence dated December 2, 2005, Mich Hirano, Project Manager, 
Munekiyo & Hiraga, Inc., responded as follows: (1) that the applicant had signed the 
fair-share agreement reflecting its contribution to the DOE and anticipated approval of 
the agreement by the DOE within two weeks; (2) that the applicant had received a permit 
for the third proposed well site, and that preliminary testing of a pilot hole had been 
completed, with the laboratory results attached; (3) that the Master Roadway Agreement 
and responses to agency comments had been submitted earlier, as requested; (4) that title 
to the subject property had been transferred from Maui Lani Partners to Maui Lani 100, 
LLC on February 9, 2005; (5) that an amendment to the existing agreement with the 
Department of Parks and Recreation had been submitted to the Department for review 
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and comment; (6) that the applicant would coordinate design details to meet bus stop 
standards with the Department of Public Works and Environmental Management; and (7) 
that the applicant is willing to test self-help options, but is committed to reasonable 
architectural standards and timely provision of affordable housing components. 

By correspondence dated December 5, 2005, the Department of the Corporation 
Counsel transmitted the following revised proposed bills, incorporating the requested 
reVISIons: 

1. "A BILL FOR AN ORDINANCE TO AMEND ORDINANCE NO. 3061 
(2002), THE WAILUKU-KAHULUI COMMUNITY PLAN AND LAND 
USE MAP, FROM AGRICULTURE TO WAILUKU-KAHULUI 
PROJECT DISTRICT 1 (MAUl LANI) AND AMEND PART UI.D.5, 
PROJECT DISTRICTS, OF THE WAILUKU-KAHULUI COMMUNITY 
PLAN"; 

2. "A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM 
AGRICULTURAL DISTRICT TO WAILUKU-KAHULUI PROJECT 
DISTRICT 1 (MAUl LANI) (CONDITIONAL ZONING) FOR 
PROPERTY SITUATED AT WAILUKU, MAUl, HAW All"; and 

3. "A BILL FOR AN ORDINANCE AMENDING CHAPTER 19.04, MAUl 
COUNTY CODE, PERTAINING TO GENERAL PROVISIONS AND 
DEFINITIONS, AND CHAPTER 19.78, MAUl COUNTY CODE, 
PERTAINING TO WAILUKU-KAHULUI PROJECT DISTRICT 1 
(MAUl LANI)". 

By correspondence dated December 7, 2005, the Director of Water Supply 
responded with the Department's position on the water component of the project. He 
also noted that the applicant would be supplying a new water source that would create 
1.4 million gallons per day (mgd), while the requirements of the development were not 
expected to exceed 960,000 gallons per day; that the ROE Agreement is the result of 
considerable negotiation and requires appropriate remedial action if remediation becomes 
necessary during the first 10 years of the wells' operation; and that sampling results are 
pending. He also explained the applicant's reasons why the existing irrigation wells are 
inappropriate to meet the proposed drinking water demands. 
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By correspondence dated December 7, 2005, the Chair of your Committee 
requested that the Director of Parks and Recreation be prepared to comment on the status 
of the revised agreement concerning the park dedication requirement at your 
Committee's upcoming meeting. 

By correspondence dated December 7, 2005, the Chair of your Committee 
requested that the Director of Water Supply review and be prepared to comment on 
correspondence dated December 2,2005, from Mich Hirano, Project Manager, Munekiyo 
& Hiraga, Inc., as it relates to the status of the proposed wells and preliminary sampling 
results received from MWH Laboratories. 

By correspondence dated December 7, 2005, Freddie Acopan, an employee of 
The Dunes at Maui Lani Golf Course and resident of Maui Lani, submitted written 
testimony in support of the project, noting a good work and residential environment. 

By correspondence dated December 7, 2005, Gary Ichimura, President and Chief 
Executive Officer of Modern Innovations, Inc. (the operator of The Dunes Restaurant), 
submitted written testimony in support of the project, noting a supportive and welcoming 
atmosphere. 

By correspondence dated December 7, 2005, Darlene Johnson, an employee of 
The Dunes at Maui Lani Golf Course, submitted written testimony in support of the 
project, noting a positive work environment and contributions to the community. 

By correspondence dated December 9, 2005, Lloyd Sodetani, Acting Chairman, 
Maui Intermediate School Golf Association, submitted written testimony in support of 
the project, citing to Maui Lani Partners' contributions to the student golf program and 
summer golf program. 

At its meeting of December 12, 2005, your Committee met with the Planning 
Director; the Planning Program Administrator, Current Planning Division, Department of 
Planning; the Director of Housing and Human Concerns; the Director of Public Works 
and Environmental Management; the Director of Water Supply; the Deputy Director of 
Parks and Recreation; the Planning and Development Division Chief, Department of 
Parks and Recreation; a Captain, Department of Police; a Fire Inspector, Department of 
Fire and Public Safety; two Deputy Corporation Counsel; and Ferdinand Cajigal, 
Engineering Program Manager, Maui District Office, State Department of Transportation. 



COUNCIL OF THE COUNTY OF MAUl 

LAND USE COMMITTEE 

February 17, 2006 
Page 7 

Committee 
Report No. 06-23 

Your Committee also met with David Gleason, Maui Lani 100, LLC, the 
applicant; Leiane Paci, Maui Lani Partners; Cory Kimura, Maui Lani Partners; 
Stacey Takaba, Maui Lani Partners; Mich Hirano, Project Manager, Munekiyo & Hiraga, 
Inc., applicant's land use consultant; Darren Unemori, Warren S. Unemori Engineering, 
Inc., applicant's civil engineering consultant; and Wayne Yoshioka, Parsons Brinckerhoff 
Quade & Douglas, Inc., applicant's traffic consultant. 

There was no public testimony. 

Your Committee received written testimony dated December 8, 2005 in support 
of the project, noting that the Maui Lani community has been a source of renewal for the 
Kahului area and voicing support for the leadership behind the project. 

Your Committee received a computer-generated presentation from Mr. Hirano, 
who also provided a printout of the presentation. He described the proposed uses and 
respective spatial allocations for a l30-acre portion of the Project District, and briefly 
addressed access issues and regional and overall Project District improvements. 
Mr. Hirano informed your Committee of various agreements that the applicant or its 
affiliate, Maui Lani Partners, had entered into to address mitigation of project-related 
impacts, including: (1) an agreement with the DOE relating to fair-share contributions; 
(2) a Master Roadway Agreement that addresses regional improvements; and (3) water 
agreements. He also advised your Committee of various proposed agreements being 
negotiated, including a proposed amendment to an existing agreement concerning the 
park dedication requirement, and an affordable housing agreement. Your Committee was 
also apprised of the status of the Maui Lani Elementary School and the regional park 
being developed. 

Mr. Hirano provided an update on the status of compliance with the 20 percent 
affordable housing requirement contained in the ordinance establishing the Project 
District. He also informed your Committee that the applicant is proposing that 51 percent 
of the total units in the Village Mixed Use District be affordable and built concurrently. 
He described the proposed percentage and number of affordable units by income group; 
the number of rental units versus for-sale units and their estimated rental and sales prices, 
respectively; and the number of single-family versus multi-family units. Mr. Hirano also 
advised your Committee that the applicant is proposing to create a new water source and 
related improvements to service the project area, with the potential to provide increased 
capacity for the County. 
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The Planning Program Administrator provided an overview of the application and 
the seven conditions of zoning recommended by the Maui Planning Commission. 

The Director of Housing and Human Concerns summarized the status of the 
applicant's compliance with affordable housing required by the ordinance establishing 
the Project District, noting that the affordable units must be constructed concurrently with 
the market-rate units and, thus far, approximately 700 of the total build-out of3,300 units 
have been completed. She commented that her only concern is in the below 80 percent 
income category, for which no units have yet been built. She also noted that the 
estimated rental costs comport with the Department's schedule. 

The Planning and Development Division Chief informed your Committee that the 
Department is in general agreement with the proposed amendment to the agreement 
relating to the park dedication requirement, and is working out details with the applicant. 
He summarized the park area and improvements to be provided. He noted that the 
Department is in the process of calculating the number of units for which the applicant 
has already satisfied the park dedication requirement. 

Your Committee discussed with the Director of Water Supply the issues of 
quantity and quality of water to be withdrawn from the Kahului Aquifer through the three 
proposed wells. The Director informed your Committee that the results of the recent 
sampling from the test hole show that the water quality issue is "nonexistent", with any 
trace amounts of regulated substances far below the Federal requirement. He explained 
the reasons for the Department's concern over water quality prior to development of the 
ROE Agreement, and the obligations of Maui Lani Partners in developing source and 
remediating as necessary, subject to a $3 million limit. The Director also summarized the 
sampling results. 

The Director of Water Supply commented on proposed Condition No.2, relating 
to water infrastructure, as compared to the ROE Agreement, noting that the condition 
does not limit the applicant's liability to $3 million. 

A Deputy Corporation Counsel opined that in this circumstance and subject to 
review, the condition could be crafted to be more stringent than the ROE Agreement, 
provided the obligations being imposed fall within the Council's powers of conditional 
zoning. He also discussed which entity should be bound by the conditions, noting that 
the Department has typically crafted the conditions to bind the property owner. 
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Your Committee discussed the timeframe for the potential turnover of the wells to 
the County and the ROE Agreement's indemnification provisions. 

Mr. Cajigal described the State highways in the vicinity of the project and those 
intersections under the State's jurisdiction, and noted that the intersections would be 
signalized when warranted. 

The Fire Inspector informed your Committee that the Department does not 
currently have concerns regarding accessibility to the project or road widths. 

The Police Captain noted impacts on manpower expected as a result of new 
subdivisions in the Central area. Your Committee questioned whether the Department 
had any concerns regarding overnight parking on the streets within the project area, and 
whether it should be prohibited. Your Committee also discussed the Department's 
comments regarding the project and the applicant's response to those comments. 

Your Committee discussed the status of the Waikapu Landfill. The Director of 
Public Works and Environmental Management noted that the Landfill is closed and that 
the Department has no problem with the abutting uses or the buffer being proposed by the 
applicant. 

Your Committee discussed the wastewater to be generated by the project and the 
availability of capacity at the Central Maui Wastewater Reclamation Facility. The 
Director advised that there is no reclaimed water line that would extend far enough to 
service the project. He informed your Committee of roadway and traffic signalization 
improvements associated with the project. 

A Deputy Corporation Counsel clarified the indemnification provisions contained 
in the ROE Agreement. He also commented on the remediation provisions, and the 
applicable $3 million limit. He informed your Committee that the wells would need to 
comply with State and Federal standards before they were accepted by the County. He 
also noted that water from these wells would not be blended with water from the existing 
County system as a means of remediation. 

A Deputy Corporation Counsel summarized the intent of the ROE Agreement. 
He noted that the ROE Agreement requires Maui Lani Partners to pay the cost of well 
development, including pumps and transmission lines; well capacity would exceed the 
requested allocation, and the excess source would be available for use by other 
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customers; and Maui Lani Partners would be bound to remediate the wells, subject to the 
stated limit. He noted that there is a separate agreement with the Department of Water 
Supply for storage. 

Your Committee questioned why the ROE Agreement would not require Council 
approval. A Deputy Corporation Counsel responded that no current funding 
requirements applied. At the end of the ROE Agreement, the County would return to the 
Council for acceptance of the property in fee simple. 

Your Committee deferred consideration of the application pending further 
discussion. 

By correspondence dated December 19, 2005, Mich Hirano, Project Manager, 
Munekiyo & Hiraga, Inc., transmitted a copy of the fully executed "Educational 
Contribution Agreement for Maui Lani Expansion", dated December 6, 2005 
(Educational Contribution Agreement). The agreement requires the applicant to 
contribute a base price of $5,289 for each single-family unit and $2,076 for each 
multi-family unit within the project. 

By correspondence dated January 24, 2006, the Chair of your Committee 
requested that the Chief of Police advise whether the Department had any concerns 
regarding overnight parking on the streets (within the project area), and whether 
overnight parking should be prohibited in the proposed legislation. 

By correspondence dated January 24, 2006, the Chair of your Committee 
requested that the Director of Parks and Recreation update your Committee on the status 
of Maui Lani's park dedication requirement, and the status and terms of the revised 
agreement with the Department. 

By correspondence dated January 27, 2006, David Gleason, Maui Lani 100, LLC, 
submitted the applicant's proposed amendments to Change in Zoning Condition Nos. 2 
and 6 for consideration. 

By correspondence dated January 30, 2006, the Chair of your Committee noted 
receipt of a copy of laboratory reports prepared by MWH Laboratories for Tom Nance 
Water Resources Engineering, for water quality samples received on November 9, 2005, 
relating to Maui Lani Well 7. 
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By correspondence dated January 30, 2006, the Chief of Police responded that 
parking on any roadway for longer than 60 minutes between 2:00 a.m. and 6:00 a.m. is 
already prohibited. The Department recommends that, for other times of the day, street 
parking be allowed only on streets that are wide enough to allow parking on either side 
and still allow two-way traffic without having to straddle the center line. 

At its meeting of February 1, 2006, your Committee met with the Planning 
Director; a Planner, Department of Planning; the Director of Housing and Human 
Concerns; the Director of Water Supply; the Deputy Director of Public Works and 
Environmental Management; the Deputy Director of Parks and Recreation; the Planning 
and Development Division Chief, Department of Parks and Recreation; a Captain, 
Department of Police; and a Deputy Corporation Counsel. 

Your Committee also met with David Gleason, Maui Lani 100, LLC, the 
applicant; Leiane Paci, Maui Lani Partners; Cory Kimura, Maui Lani Partners; 
Stacey Takaba, Maui Lani Partners; Steve Miller, Commercial Development Manager, 
Maui Lani Partners; Daren Suzuki, Development Manager, Maui Lani Partners; 
Mich Hirano, Project Manager, Munekiyo & Hiraga, Inc., applicant's land use consultant; 
Darren Unemori, Warren S. Unemori Engineering, Inc., applicant's civil engineering 
consultant; Wayne Yoshioka, Parsons Brinckerhoff Quade & Douglas, Inc., applicant's 
traffic consultant; and Blaine Kobayashi, Esq., Carlsmith Ball LLP, applicant's attorney. 

There was no public testimony. 

Mr. Hirano provided your Committee with a brief update, noting that since the 
last meeting, the applicant had transmitted the following documents: (1) the Educational 
Contribution Agreement; (2) additional water test results; and (3) proposed amendments 
to the Change in Zoning conditions. He noted that the applicant and the Department of 
Parks and Recreation had reached an agreement on the applicant's park dedication 
requirements. Mr. Hirano also summarized benefits to be provided by the applicant, 
including a 51-percent affordable housing component, park improvements, improved 
road circulation and connectivity, and additional water source to supplement the Central 
Maui system. 

The Planner noted that the remaining issues for your Committee's consideration 
include affordable housing, water source and improvements, park lands required, and 
street parking in the Project District. She also informed your Committee that the 
Department of Planning does not oppose the application. 
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The Director of Water Supply commented on the report prepared by Tom Nance 
and his review of the water quality sampling results. He noted that three contaminants 
had been identified, all of which were measured well below the applicable State and 
Federal standards: Toluene, nitrate as N03, and nitrate as nitrogen. He advised that 
nothing in the report or results would recommend against proceeding with the ROE 
Agreement or well development. He also summarized the terms of the ROE Agreement. 
The Director advised that the County could face exposure if the water quality of the wells 
fell below the applicable standards, remediation is required, and remediation costs exceed 
$3 million. 

Your Committee discussed the applicant's option under the ROE Agreement to 
defer conveyance of the wells and extend the agreement for another ten years. The 
Deputy Corporation Counsel noted that if the ROE Agreement were extended, he would 
assume further documentation would be obtained that would include a clause stating that 
all terms of the original ROE Agreement would run with the new extension. 

Your Committee questioned whether the Council, as opposed to the Department, 
is the appropriate body to accept or decline ownership of the wells despite the wording of 
the ROE Agreement, and whether the language regarding acceptance of the wells is 
legally sufficient. 

Your Committee discussed Change in Zoning Condition No.2, relating to water 
infrastructure. The Planner summarized the condition recommended by the Maui 
Planning Commission. She noted that the Department had concerns regarding source 
reliability at the time the Maui Planning Commission considered the application. She 
also noted that your Committee has the ROE Agreement, the proposed condition, 
additional information that includes clarification of what the ROE Agreement means, and 
water quality results to consider. The Planner advised that the Council needs to decide 
whether it finds the ROE Agreement adequate or whether it should impose additional 
conditions relating to water on the applicant. 

The Deputy Corporation Counsel clarified that the ROE Agreement is between 
the Department of Water Supply and Maui Lani Partners, while the applicant is Maui 
Lani 100, LLC. The Council has the power to condition the Change in Zoning. The 
applicant is requesting, through its proposed revision to Condition No.2, that the 
condition be tied to the ROE Agreement. He advised that the Council has the ability to 
fashion the zoning condition in such a way as to require the applicant to ensure it will 
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have an adequate water supply, and to make that requirement more stringent than the 
terms of the ROE Agreement. 

Your Committee noted that proposed Condition No.2, as currently worded, goes 
beyond the requirements of the ROE Agreement, while the applicant's requested revision 
would limit its requirements for water infrastructure to the terms of the ROE Agreement. 

The Director of Water Supply informed your Committee that the Department 
stands by the ROE Agreement. 

Your Committee explored the applicant's concerns relating to the language in 
proposed Condition No. 2 that requires the development of new sources to replace 
contaminated wells, should the wells become contaminated. Mr. Gleason provided 
background information regarding the development of the ROE Agreement. He noted 
that the risks undertaken by the applicant are already significant, and that the condition as 
framed poses too much uncertainty. He also described the way in which the $3 million 
limit had been derived, noting the applicant considers it an ample cap for the 10-year 
period. 

Your Committee also explored the issue of road widths. The Police Captain 
stated that the Maui County Code only requires ten feet of clearance. He noted that the 
Department's recommendation is that sufficient road widths remain to allow for two-way 
traffic without straddling the center line and to accommodate fire vehicles. He also noted 
that the Department's enforcement of the overnight parking prohibition is primarily 
complaint-driven. 

The Deputy Director of Public Works and Environmental Management addressed 
your Committee's comments regarding road widths. He advised that the Department 
would work with the applicant to monitor County roadways and determine when certain 
improvements should be implemented, and that the applicant would fund the warrant 
analysis for traffic signals. He noted that in response to concerns raised by the 
Department of Police, the possibility of either requiring wider streets or banning parking 
along narrower corridors could be examined. These concerns would be addressed at the 
preliminary subdivision stage. The Deputy Director advised that the Department of 
Public Works and Environmental Management would work with the applicant to try to 
accommodate both Maui County Code requirements and the safety issues raised by the 
Department of Police. 
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Your Committee further discussed roadway improvements associated with the 
project. 

Your Committee questioned whether, pursuant to the Project District Processing 
Regulations (Chapter 19.4S, MCC), the Council is authorized to establish road widths for 
the project area. The Deputy Corporation Counsel responded that the Council has such 
authority. He also noted that if the Council considers the roadway standard a problem, it 
might want to address the concern through a revision to the subdivision ordinance. 

The Planner advised that there is nothing in the Project District Processing 
Regulations that precludes the Council from setting roadway standards. She noted, 
however, that imposing different standards for this project would not resolve the overall 
problem identified by the Department of Police. She also noted that if street parking will 
be eliminated or reduced, off-site parking should be designed within the community or 
larger streets should be required. She opined that differing sets of standards will make 
enforcement unmanageable. 

The Planning Director informed your Committee that the Department would 
prefer adopting a revised set of standards that would apply to all mixed use projects, 
rather than incorporating differing standards on a project-by-project basis. He also 
confirmed that the Department would proceed with revisions involving parking as soon 
as possible. 

Your Committee discussed the minimum right-of-way requirements under MCC 
Section 18.16.0S0. 

The Director of Housing and Human Concerns stated that the Department is in 
support of the proposed affordable housing agreement. 

Your Committee questioned why the Educational Contribution Agreement 
contemplates a maximum of 4S0 residential units rather than SOO. Mr. Kimura advised 
that the agreement had been drafted early in the process. However, since the agreement 
calculates the applicant's fee on a per-unit basis, the 4S0-unit figure would not be 
determinative. 

The Planning and Development Division Chief informed your Committee that the 
Department of Parks and Recreation is working on a unilateral agreement with Maui Lani 
Partners concerning the dedication of park land. He noted that the amount of land that 
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will be dedicated will meet all park dedication requirements for Maui Lani Partners and 
Maui Lani 100, LLC, based on the maximum number of units. 

Ms. Paci informed your Committee that the Maui Lani Project District received 
its initial land use entitlements in 1990. She provided a status report of the units 
constructed to date, noting that out of 809 units, 199 have been qualified as affordable 
(24.6 percent). She advised that the condition for the original Project District requires 
that 20 percent of the units be affordable, and that the Phase I approval allowed for 3,300 
units. Ms. Paci noted that the majority of the affordable units provided to date are in the 
range of 80 to 120 percent of median income, with a current shortfall of 40 units in the 
80 percent and below category. 

She further advised that the applicant is considering constructing roughly 100 
units per year for the Village Mixed Use District, with a development timeline of 5 to 7 
years. All the units in the 80 percent and below category would be rentals. In the 81 to 
120 percent of median income category, the applicant is projecting approximately 
75 rental and 75 fee simple units, and in the 121 to 140 percent of median income 
category, the applicant anticipates that all 55 units will be fee simple. 

Your Committee voted to recommend passage of the revised proposed 
Community Plan Amendment bill and the revised proposed Project District Amendment 
bill. 

Your Committee considered various revisions to the revised proposed Change in 
Zoning bill, beginning with the applicant's proposed amendment to Change in Zoning 
Condition No.6, which states as follows (addition is underlined, and deletion is 
bracketed): 

"6. Maui Lani 100, LLC and its successors and assigns shall work with the 
Department of Parks and Recreation to determine the park needs of the 
Maui Lani Village Mixed Use project [district]. If it is determined that 
more park lands are necessary, Maui Lani 100, LLC and its successors and 
assigns shall enter into an agreement with the County of Maui to provide 
the additional park lands within the Maui Lani project district." 

Your Committee noted that the revision clarifies the intent of the park dedication 
requirement. Your Committee recommended that the requested revisions be 
incorporated. 
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With respect to the proposed affordable housing requirement set forth in 
Condition No.1, your Committee considered splitting the 81 to 120 percent category into 
two categories, to ensure that a portion of the required 150 units would fall into the lower 
end of an otherwise wide range. Your Committee recommended that the 81 to 120 
percent category be halved, to create the following: (1) an 81 to 100 percent category; 
and (2) a 101 to 120 percent category, with 15 percent of the units, or 75 units, falling 
within each category. 

Your Committee considered the applicant's proposed reVISIons to Condition 
No.2, as set forth in its correspondence dated January 27, 2006, and recommended that 
all of these revisions be incorporated, thus aligning the applicant's obligations for water 
infrastructure with the ROE Agreement. 

Your Committee recommended that the revised proposed Change in Zoning bill 
be further revised to incorporate the various changes to the conditions of zoning, along 
with other nonsubstantive revisions. 

Your Committee voted to recommend passage of the further revised proposed 
Change in Zoning bill, recordation of a unilateral agreement reflecting the applicable 
zoning conditions, and filing of the communication. 

Your Committee is in receipt of the revised Community Plan Amendment bill, the 
revised Project District Amendment bill, and the revised Change in Zoning bill, approved 
as to form and legality by the Department of the Corporation Counsel, incorporating your 
Committee's requested revisions and changing the year from "(2005)" to "(2006)". 

Your Committee is also in receipt of an agreement entitled "Unilateral Agreement 
and Declaration for Conditional Zoning" executed by Maui Lani 100, LLC. 

Your Land Use Committee RECOMMENDS the following: 

1. That Bill No. (2006), as revised herein and attached hereto, 
entitled "A BILL FOR AN ORDINANCE TO AMEND ORDINANCE 
NO. 3061 (2002), THE WAILUKU-KAHULUI COMMUNITY PLAN 
AND LAND USE MAP, FROM AGRICULTURE TO WAILUKU
KAHULUI PROJECT DISTRICT 1 (MAUl LANI) AND AMEND PART 
III.D.5, PROJECT DISTRICTS, OF THE WAILUKU-KAHULUI 
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COMMUNITY PLAN", be PASSED ON FIRST READING and be 
ORDERED TO PRINT; 

2. That Bill No. (2006), as revised herein and attached hereto, 
entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER 
19.04, MAUl COUNTY CODE, PERTAINING TO GENERAL 
PROVISIONS AND DEFINITIONS, AND CHAPTER 19.78, MAUl 
COUNTY CODE, PERTAINING TO WAILUKU-KAHULUI PROJECT 
DISTRICT 1 (MAUl LANI)", be PASSED ON FIRST READING and be 
ORDERED TO PRINT; 

3. That Bill No. (2006), as revised herein and attached hereto, 
entitled "A BILL FOR AN ORDINANCE TO CHANGE ZONING 
FROM AGRICULTURAL DISTRICT TO WAILUKU-KAHULUI 
PROJECT DISTRICT 1 (MAUl LANI) (CONDITIONAL ZONING) 
FOR PROPERTY SITUATED AT WAILUKU, MAUl, HAWAII", be 
PASSED ON FIRST READING and be ORDERED TO PRINT; 

4. That the County Clerk RECORD the "Unilateral Agreement and 
Declaration for Conditional Zoning"; and 

5. That County Communication No. 05-205 be FILED. 

Adoption of this report is respectfully requested. 

lu:cr:0614aa:cmn 



COUNCIL OF THE COUNTY OF MAUl 

LAND USE COMMITTEE 

February 17, 2006 
Page 18 

ROBERT CARROLL 

JOSEPH PONTANILLA 

MICHELLE ANDERSON 

G. RIKI HOKAMA 

JO ANNE JOHNSON 

Chair 

Vice-Chair 

Member 

Member 

Member 

DAINP. KANE 

DANNY A. MATEO 

Committee 
Report No. 

MICHAEL J. MOLINA 

CHARMAINE TAVARES 

06-23 

Member 

Member 

Member 

Member 


